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Wind energy offshore is a key 
component of long-term 
environmental ambitions, 
particularly in the United 
Kingdom and Germany, and the 
sector is expected to be a key 
energy player for 
the next 20 years. 
But suppliers and 
regulators of 
vessels and dive 
contractors should 
be aware that risks 
to those employed 
in offshore wind 
farm installations 
are being closely 
watched. 

Three fatal 
accidents in German 
waters between 
2010 and 2013 are 
the subject of a 
report compiled by The Diving 
Association (DA) and shown 
exclusively to IHS Maritime. 

The report outlines findings that 
support the DA’s allegation (see 
Fairplay 13 March 2014) that 
investigations into diving accidents 
are inadequate, and that the three 
wind farm deaths were “prevent-
able” and “not isolated cases”.

The DA’s report includes 
allegations of key evidence not 
being taken into account, including 
in one case the suitability of a 
particular vessel for diving 
operations, the sea state at the 
time of the incident, and footage 
from the diver’s helmet camera. 

The cases of Richard 

Wilkinson-Lowe (aged 27, 
incident occurred in July 2013), 
Patrick Costello (also aged 27, 
incident occurred in July 2010), 
and Stephen O’Malley (aged 48, 
incident occurred in May 2012), 
are all closed. However, efforts 
are under way to obtain a review 
of the investigations into the 

deaths of UK 
citizens Wilkin-
son-Lowe and 
O’Malley.

The efforts of 
the O’Malley 
family and the DA 
won the support of 
a UK member of 
parliament and the 
police. Merseyside 
Police confirmed to 
IHS Maritime that 
the Liverpool 
Coroner’s Office 
“has asked for the 
force to review the 

original investigation conducted 
by Danish authorities into the 
death of Stephen O’Malley, who 
died two years ago whilst diving 
in German waters. Enquiries are 
being undertaken and a file will 
be prepared for the coroner.”

The Wilkinson-Lowe family is 
struggling with German 
legalities in order to obtain a 
copy of the accident 
investigation report. In 
this case, the vessel’s 
flag state, 
Belgium, 
declined to 
conduct the investigation, 
which was given to the 
German police, and under 
German law, accident reports 

are not open to the public. 
However, lawyer Dr Tristan 

Wegner of O&W Rechtsanwälte, 
advised IHS Maritime that the 
German code of criminal 
procedure allows “everyone who 
can prove a legitimate interest” 
to apply for access to criminal 
records, and to inspect pieces of 
evidence that are detained by the 
authorities”. He recommended 
the families apply for access 
directly to the prosecution and 
for all the evidence including 
videos and photographs through 
the submission of a Power of 
Attorney in English and German.

The DA is keen to see prosecu-
tions. In the case of Patrick 
Costello, the 52-page Danish 
Maritime Authority (DMA) report 
gives details of a catalogue of 
operational failings and states that 
Danish offshore commercial 
diving legislation had been 
breached. However, no prosecu-
tion proceedings were recom-
mended. The DMA told IHS 
Maritime that the Copenhagen 
Police Department had been in 

contact with 
the DMA 

“about 
whether 

legisla-
tion  

 

Red flag over offshore 
wind farm fatalities
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 > Key points:

• A fatal offshore diving 
accident investigation 
is to be reviewed and 
more may follow

• The Divers Association 
is promoting 
transparent accident 
investigations and 
reviewing the safety 
measures for 
commercial diving 
operations

specifically related to the area of 
the responsibility of the DMA had 
been violated. ... The Copenhagen 
City Court decided on the case in a 
ruling dated 4 July 2013. The DMA 
refers you to the City Court for a 
request on access to this ruling.”

Wegner told IHS Maritime: 
“Prosecutions should be made if it 
is clear that regulations have been 
breached.” An investigation is not 
binding for the prosecution when 
it comes to the question of 
liability for a criminal case, but it 
“should be a very strong initial 
indicator for any prosecuting 
authority to initiate investigations 
themselves”, he said.

The DA’s concerns prompted 
the European Diving Technology 
Committee, which promotes 
better diving standards, to 
publish Guidance for diving on 
renewable energy projects in 
December 2013. However, the 
guidance is recommendatory and 
adds to multiple regulatory 
instruments, none of which 
prevented the fatal accidents. 

The DA’s approach is “to 
encourage more transparency in 
these investigations”, DA 
representative Kyra Richter told 
IHS Maritime. Richter, a nuclear 
diver and environmental and dive 
supervisor at the DC Cook Nuclear 
Power Plant in Michigan, said that 
changes to the safety culture will 
only occur when “lessons learned 
are properly shared and publicised 
throughout the industry”. 

Divers and their employers are 
typically not keen to share, Richter 
said, and this is something the DA 
wants to change. To this end, she 
will analyse the current safety 
culture to identify the necessary 
changes. This will include, she said, 
divers who “will more readily speak 
up and stand up for better and safer 
working conditions”. 
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Lessons learned should 
be shared and publicised 
throughout the industry

Offshore wind farms are a booming 
industry, but safety measures have been 
called into question
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